./

judge as provided by statute or rule. They shall be made within the circuit
where the action or suit is triable, except when made to a judge of the court
before whom the action is pending, and without notice, in which case an order
may be made by such judge in any part of the state. |

C(3) Notice of motion. When a notice of a motion is necessary, it shall

be served 10 days before the time appointed for the hearing, but the court
or judge thereof may prescribe, by order indorsed upon the notice, a shorter
time. Notice of a motion is not necessary except when required by statute or
rule, or when directed by the court or judge in pursuance thereof.

C(4) Renewal of motions previously denied. If a motion made to a judge

of the court in which the action or proceeding is pending is refused in whole
or in part, or is granted conditionally, no subsequent motion for the sare
order shall be made to any other judge. A violation of this section is punish-
able as a contempt, and an order made contrary thereto may be revoked by the

judge who made it, or vacated by the court or judge thereof in which the action

or proceeding is pending.

D. TIME FOR FILING PLEADINGS OR MOTIONS -~ NOTICE OF APPEARANCE

D(1l) Time for filing motions and pleadings. A motion or answer

" to the complaint or third party complaint or the answer or reply of

a party summoned under the provisions of Rule K(6) shall be filed
with the c}erk by the time required by Rule __ to appear and
answer. fé motion or answer by any other party to a cross-claim shall
be fileé within 10 days after the service of an answer containing
such cross-claim, but in any case, no defendant shall be required to
file a motion or an answer to a crossclaim before ‘the time required
by Rule to appear and respond to a complaint or third party

complaint served upon such party. A motion or reply by any other
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party, if any is allowed, to an answer shall be filed within 10 days after
the service of the answer or, if a reply is ordered by the court, within 10
days after service of the order, unless the order otherwise directs.

D(2) (a) 'Pleading after motion. If the court denies a motion or post-

pones its disposition until trial on the merits, any responsive pleading
required shall be filed within 10 days after service of the order, unless the
order otherwise directs.

(b) If the court grants a motion and an amended pleading is allowed
or required, such pleading shall be filed within 10 days after service of
the order, unless the order otherwise directs.

(c) A party shall plead in response to an amended pleading within
the time remaining for response to the original plead;ing or within 10 days
after service of the amended pleading, whichever period may be the longer, unless
the court otherwise orders.

D(3) Enlarging time to plead or do other act. The court may, in its

discretion, and upon such terms as may be just, allow an answer or reply to
be made, or other act to be done after the time limited by the procedural
rules, or by an order enlarge such time.

D(4) Notice of appearance. A party served witn sumons under Rule

shall have an additional 10 days beyond the time required by law to move or
answer or reply, if within the time required by law to move, answer or reply, such

party files a notice of appearance. Such notice of appearance shall be signed by

an attorney and rust state that the attorney has been retained to represent the party

and has not had sufficient time to adequately prepare a motion, answer or reply.



Eliminating the plea in abatement is so recent that a specific statement
on pleas is desirable. The present statutes list the demurrer as a plead-
ing. The device of demurrer is replaced by the motion to dismiss under

Rule J which performs the same function.

RULE C

(1)(a) This is an expansion of the last sentence of ORS 16.710 by
adding a requirement of a writing and a specific statement of grounds and
relief sought.

(b) This comes from Federal Rule 7 and makes clear that the cap-
tions and form for motions are the same as pleadings. It makes the provisions
of Rule F applicable to motions, including the provision that the party or
attorney signing the motion certifies that it is not interposed for delay.

2) This is identical to ORS 16.720. It may not be necessary as the
first part states the obvious and the exception is confusing.

(3) This is identical to ORS 16.730. It was included because at this
point it is not cleaf whether there are any other statutes requiring notice
of motion. (We will check this on the computer).

(4) This is identical to ORS 16.740. Arguably, it does not correctly
describe existing practice. Read literally it prohibits the trial judge
from striking a section of a pleading at the commencement of trial if a

motion to strike was previously denied.

RULE D
This rule attempts to bring all the references to time to respond to
pleadings together in one rule.

(1) The time for response to an original pleading is presently specified



by Chapter 15 provisions relating to summons. This rule continues that
scheme but clearly refers to the summons rule; it also makes clear that
this applies to any original process served with a summons, whether it

is a complaint, third party complaint or an answer served to bring in a
party to respond to a crossclaim or counterclaim. (The summons provisions
in ORS 15.210 and 200 would be modified to cover the last situation).

With two exceptions, the rest of the section retains the 10-day
requirement of ORS 16.040 for subsequent pleadings. Under the summons
statutes, a party might be served with a complaint giving up to six weeks
to file an answer; the rule makes clear that the answer to the crossclaim
is not required until an answer to the original complaint is required. . If
a plaintiff is required to-reply to a counterclaim ordered by the court,
the time begins to run, not upon filing the answer, but upon service of
the order.

(2)(a) This is a new provision. Existing ORS 16.380 and 400 give
the court discretion to allow a part& to plead over after a motion or
demurrer are denied. Absent bad faith, Rule L(4) giveé the party losing
a motion a right to plead over. This section provides the time.

(b) 1If a motion is allowed, Rule L(4) gives the court discretion
to allow repleading. If a repleading is ordered, the order may specify a
time limit. If it does not, this section provides 10 days.

(c) Uﬁder this subsection, if a pleading is amended for any reason-
and a responsive pleading is required, 10 days are allowed for such responsive
pleading. d o 4 : 7 .

(3) Existing ORS 16.050.
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(4) This is the notice of appearance rule requested by the Council.
It is a new draft. The Washington and California notice of appearance
rules are very vague as to form and further pleading and appear to be
rarely used. The notice of appearance here operates as an automatic
time extension. It must be filed by an attorney retained by a party,
which prevents the party froﬁ securing the extension and then still
waiting until the last day to éontaCt an attorney. The required affirma-
tive statement, coupled with the Rule F certification of truthfulness,
should limit abuse. Since under Rule J the concept of special appearance
is abolished, there is no need to specify the nature of the appearance.
RULE E

(1) This combines ORS 16.060 and 16.210(2) (a). The'language comes
from Federal Rule 10(a) but reference to "register number" from 16.060 is
used rather than "file number'.

(2) Most of this rule states existing Oregon practice. The language
comes from Federal Rule 10(b) and New York CPLR 3014. The most significant
aspect is the last sentence which retains the requirement of separate state-
ments of claims and defenses. This is not consistent with the federal rules
and most states; the federal rule only requires separate counts when claims
are founded on separate transactions or occurrences. The requirement of
separate statement is more consistent with fact pleading.

(3) In existing practice, one thebretically cannot plead inconsistent

statements of fact within one count or between counts or present inconsistent

causes of action. The court, hoWever, has held that if an apparemt inconsistency

is in the application of law to facts or in interpretatioﬁ, inconsistent



" D. CIME FOR FILING PLEADINGS OR MOTIONS - WOTICE OF APPEARANCE

-

D(1) Time for filing motions and )_aleadings. A motion or answer toytlvae -
camplaint or third party camplaint orthe answerorreply of a party surmnned
under the provisions of Rule K(6) shall be filed "with the clerk by the time
requiredbymle toappearandans'wer; Anotimoranswer'byanyother

party to a cross—clalm shall be f1J.ed w1th:|.n lO days ‘after the servme of an

answer contalnmg such cross—claim, but in any case, no defendant shall be

requlred to file a motJ.on or an answer to a crossclalm before ﬂe t_une reqm.red

by Rule toappearardrespondtoacarplamtorthlrdpartycarplamt
served upon suchparty A motion or replybyany otherparty if any is allowed

toananswershallbefn.ledmtlunlOdaysaftertheservmeoftheansweror,

if a reply is ordered by the court, within 10 days after serv10e of the order,

>
e

’unless the order otherwise d::cects. e

et e o 58 e e e et N ¥ i Band i

i

D(2) Pleading after motion. (a) If the court denies a motion or postpones

its dlS}_’JOSltlon until trlal on the merits, any responswe pleadmg requ:.red

o e

_ shall be filed within 10 days after service of the arder, inless the o,rder,

therw:Lse dlrects.

RN ..

(b)) If the court: grants a motion and an axrended pleada.ng is allowed or’
requ:red such pleadJ.ng shall be filed w1thm lO days after servloe of the order
unless the order otherwrse dlrects. | o

() A party shall plead in response t:o an amended pleadmg w:Lthm the tme v_
remaining for reSponse to the orlglnal pleadmg or Wlth.ln 10 days after servrce " |
of the amended pleadlng, whlchever period may be the lcnger, unless the oo.:rt

o otherw:x.se orders.
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D(3) Enlarglng time to plead or do other act. The court nay, in 3.ts discretion,

and upon suwh terms as may be just, allowananswerorxeplytobenade, orother
act to be done after the time limited by the procedural rules, or by an order
enlarge such tine, | |

E. PILEADINGS - FORM

E(1) Captions, names of parties. Every pleading shall contain a caption
se tting forth the name of the court, the title of the action, the register number

of the cause and a designation as in Rule B(1). In the camplaint the title of the

pot

\’~..

action shall include the names of all the parties, but in such other pleadings it

is sufflclent to state the name of the flrst party an each side w1th an approprlate

" indication of other partles.

E(2) Concise and direct. statement; Qaragraphs, statement of clan.ms or defenses. -

Every pleading shall consist of plain and ccncrse statenents in. ccnsecutlvely
mmbered paragraphs, the contents of whlch shall be limited as far as practlcable to

a Statement of a smgle set of circumstances, and a paragraph may be referred

i
p

to by number in all succeeding pleadings. Separate claims or defenses shall be
separately stated. and nunbered : ‘ ' : A -

E(3) Cons:Lstency in pleading alternatlve statements Inconsrstent cla.uns or

defenses are not objch.onable, and when a party is in doubt as to which of two or

more statements of fact is true, the party rmay allege them in the alternat.xve.» A

partymayalso state as many separate cla.ams ordefenses as the par’cy has regardless

of oons:.stency and whether based upon legal or equ:.table gmmds or upon both ALl
statements shall be made subject to the obllgata.on set forth m Rule J. o ’

)
. 7// .

-
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t2§; Form. The rules applicable to captions, signing and other
matters or form of pleadingslapply to all motions and other papers
provided for by these rules. 'g;
%ﬁ TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

T sA

B#£t) Time for filing motions and pleadings. A motion or answer

to the complaint or third party complaint or the answer-to-a cross-

claim=—er reply to a counterclaim of a party summoned under the pro-

2.0
visions of Rule E%g) shall be filed with the clerk by the time
. = e i .
required by Rule /) to appear and aaswer. A motion or answer B
—— , g l,, ]
5(/ /}r { L /Z(m Lo ’(*”/g
any os&gf‘ﬁ&zby to a cross-claim shall -be—iLled\mlih;n‘LQ_iaysvafter
4f, 7@-1 &l e @cf( e S e 7 /(cn‘/\u‘mg‘. CYleg s ([J/;}..J

the serviee of ananswer contaifin &S eh—c—lzes—sJ—e—La-Lm_r_bM——;rn——any

case, _gg_ggiggganiﬂsha%%*b@*réqurred'to—ftie_ﬁ’mvtlon Of an answer

t —claimﬁb@innn the Lime—%equired by—Rule—+/ to—appear

| wu \ s 3

tmzi;eemplaiﬁtfef—thLd:pa;%y—eempiaing_se@veémupon
.

»ve

gsuch—party. “# motion or reply to an answer shall be filed within

10 days after the service of the ansyer. A PLinﬁl +§) % Ky 7 s //.
b" fLLL (é Lot ,, ' 10O CYJ k_/ c "z. e, S o e : Srlvice 5/ ((‘- /;.‘/U/L/'
Aqg 2) Pleadlng after motion. - (4) If the court denies a motion,

any responsive pleading required shall be filed within 10 days after
service of the order, unless the order otherwise directs.

Gﬂ) If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days
after service of the order, unless the order otherwise directs.

(3) A party shall plead in responsé to an amended pléading
within the time remaining for response to the original pleading or
within 10 days after service of the amended pleading, whichever

period may be the longer, unless the court otherwise orders.

Rev. - Page 2 - 7/6/78
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DA) Enlarging time to plead or do other act. The court may,

in its discretion, and upon such terms-as may be just, allow

an answer or reply to be made, or other act to be done after the

time limited by the procedural rules, or by an order eﬁlarge such

*timg. : lé ’

4%~ PLEADINGS - FORM
1A

-E¢*) Captions, names of parties. Every pleading shall contain

_avcaption’setting forth the name of the court, the title of the
action, the register nu?fer of the cause and a designation in
accordance with Rule B¥2). 1In the complaint the title of the

action shall include the names of all the parties, but in such

other pleadings it is sufficient to state the name of the first

- party on each side with an appropriate indication of other parties.

'Qig

é#%ﬂ " Concise and direct statement; paragraphs; statement of

claims or defenses. Every pleading shall consist of plaiﬁ and con-
cise statements in consecutively numbered paragraphs, the contents
of which shall.be limited as far as practicable to a.statement of
a single set of circumstances, énd a paragraph may be referred‘to
by nuﬁber in all succéeding pleadings. Separate claims or defenses
shall be separately stated and numbered.

16
#EX3) Consistency in pleading alternative statements. Incon-

sistent claims or defenses are not,objectiqnable, and when a party
is in doubt as to which of two or more statements of fact is>true,
the party may allege them in the alternative. A party may_also
state as many separate claims or.defenseé és the party has, regard-

less of consistency and whether based upon legal or equitable

~grounds or upon both. All statements shall be made subject to the

-obligation set forth in Rule-gi;t7-

- Page 3 - 7/6/78
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COMMENT :

Section 14Ais based on Ors 16.710. Section 14B comes from REHEX )
D’\cwﬂyﬂwa5 b(_é /74 7—‘ oK< 71.1-7:

P NG
federal rule 7 and makes clear that a party or attorney signing a motion /%’ (2ot

is certifying that therqis good ground to support it and it is not

interposed for harrassment or delay.
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G AL This rule attempts to bring all time requirements for responding to

p%iiggggioﬁo%gtkeﬁr%gi ides fﬁe/game time for response to pleadings as
ORS 16.040. XEXXI¥¥ Subsections LS B(1) and (2) are new; Subsection 15

Lo &S
B(3) is—preeemtly covered by ORS 16.420. Section 15C is esde&ing ORS 16.050
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RILE 14
b8 G
MDTIONS fadod

A. Motions, in writing, grounds. An application for an

order is a motion. Ewery motion, wmless made during trial, shall
be in writing, shall state with particularity the grounds therefor,
and shall set forth the relief or order sought.

B. Form. The rules applicable to captions, signing and
other matters or form of pleadings, including Rule 17 A., apply to
all mtions and other papers provided for by these rules.
BACKGROUND NOTE

ORS sections superseded: 16.710, 16.720, 16.730, 16.740.

QRMENT

Section 14 A. is based on ORS 16.710, Section 14 B, is
based an Federal Rule 7 and incorporates Rule 17 A. to make
clear that a party or attomey signing a motion or other paper
is certifying that there is good ground to support it and it is
mot interposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RULE 15 N

?m/(\ S ¥
TIME FOR FILING PLEADINGS CR MOTIONS C,

A, Time for filing motions and pleadings. A motion or /o oLM;s L

answer to the complaint or third party complaint or the reply cc
to a comnterclaim of a party summoned under the provisions of
Rule 22 D, shall be filed with the clerk by the time required by

4p/kf o fL\QA nAg +Lo’l/\‘
Rile 7 C.(4) to appear and defend. ot 2 ‘ A1
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B. Pleading after motion. (1) If the court denies a

motion, any responsive pleading required shall be filed within
- ,/\3;7‘ 10 days after service of the order, unless the order otherwise
\(\ v directs. |

QW B.(2) If the cowrt grants a motion and an amended plead-
QWV U“’v% ing is allowed or required, such pleading shall be filed within

5

10 days after service of the order, unless the order otherwise

directs.

e
C. Responding to amended pleading. A party shall ‘ples

in-response to an amended pleading within the time remaining for
response to the original pleading or within 10 days after service

mless the court othemse directs.

D, Enlarging time to plead or do other act. The court

may, in its discretion, and upon such terms as may be just,
wz\allow an answer or reply to be made Q;other act to be done)

\——
after the tlme lmn.ted by the procedural rules or by an order
enlarge such time.
BACXGROUND NOTE

For provisions relating to amended pleadings and respond-
ing to amended pleadings, see Rule 23.

ORS sections superseded: 16.040, 16,050, 16.420.

~38-
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CoMENT v/ s bowd
Section 14 A. is based on ORS 16.710. Section 14 B. cemes—frem
Federal Rule 7 and incorporates Rule 17 A. to make clear that a party or

attorney signing a motion or other paper is certifying that there is
good ground to support it and it is not interposed for harassment or

delay. 8RS 1.720 To 1l.7%0 Ofe Glum wmated

RULE 15
TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

A. Time for filing motions and pleadings. A motion or answer to

the complaint or third party complaint or the reply to a counterclaim of a

party sumoned under the provisions of Rule 22 D. shall be filed with the

c4)
clerk by the time required by Rule 7 §. to appear and defend. A motion or

answer to a cross-claim shall be filed within 10 days after service of ar)_?

be filed within 10 days after the service of the answer. A motion to a ﬂ?;’:—::)
o
reply shall be filed within 10 days after service of the reply. 22 b ¥

B. Pleading after motion. (1) If the court denies a motion,

any r ponsiﬂzé leading required shall be filed within 10 days after
servike the order, unless the order otherwise directs.

B.(2) 1If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days after
service of the order unless the order othermse directs.

e_,puv wy i3 amen plecdon

e ] mmm an amended pleading
within the time remaining for response to the original pleading or
within 10 days after service of the amended pleading, whichever period

nects
may be the longer, unless the court otherwise ecééers




Enlarging time to plead or do other act. The court may, in

its discretion, and upon such terms as may be just, allow an answer or
reply to be made, or other act to be done after the time limited by the

procedural rules, or by an order enlarge such time.

BACKGROUND NOTE

For provisions relating to amended pleadings and responding to
amended pleadings, see Rule 23.

ORS sections superseded: 16.040, 16.050, 16.420.

COMMENT

This rule attempt—to bringfall time requirements for responding
to pleadings together in one rule. Section 15 A. provides the same time
for response to Pleadings as ORS 16.040. Subsections 15 B.(1l) and (2)

are new; subeee&&e&—%S—Bré?)'was covered by ORS 16.420. Section 15 £}
is ORS 16.050. Sectim IS <

RULE 16
PLEADINGS - FORM

A. Captions, names of parties. Every pleading shall contain a

caption setting forth the name of the court, the title of the action,

the register number of the cause and a designation in accordance with
Rule B. In the complaint the title of the action shall include the
names of all the parties, but in suelr other pleadings it is sufficient
to state the name of the first party on each side with an appropriate

indication of other parties.

B. Concise and direct statement; paragraphs; statement of claims

or defenses. Every pleading shall consist of plain and concise statements



COMYENT

Section 14 A. is based on ORS 16.710. Section 14 B. is based
on Federal Rule 7 and incorporates Rule 17 A. to make clear that a
party or attorney signing a motion or other paper is certifying that
there is good ground to support it and it is not interposed for har-
assment or delay. ORS 16.720 to 16.740 are eliminated.

RULE 15
TIME FOR FILING PLEADINGS OR MOTIONS - NOTICE OF APPEARANCE

A. ‘Time for filing motions and pleadings. A motion or amswer to

the complaint or third party complaint or the reply to a counterclaim of
a party sumoned under the provisions of Rule 22 D. shall be filed with
the clerk by the time required by Rule 7 C.(4) to appear and defend.

A motion or answer to a cross-claim shall be.filed within 10 days after
service of an answer containing a cross-claim and a motion or reply to an
answer, other than a party summoned under the provisions of Rule 22 D.,
shall be filed within 10 days after the service of the answer. A motion
to a reply shall be filed w1thm 10 days after service of the reply.

B. 'Pléading after motion. (1) If the court denies a motion,

any responsive pleading required shall be filed within 10 days after
service of the order, unless the order otherwise directs.

B.(2) If the court grants a motion and an amended pleading is
allowed or required, such pleading shall be filed within 10 days after
service of the order, unless the order otherwise directs.

C. Respondmg ‘to amended pleading. A party shall plead in res-

ponse to an amended pleading within the time remaining for response to
the original pleading or within 10 days after service of the amended
pleading, whichever period may be the longer, unless the court otherwise

directs.

38



D. Enlarging time to plead or do other act. The court may, in

its discretion, and upon such terms as may be just, allow an answer or
reply to be make, or other act to be done after the time limited by the

procedural rules, or by an order enlarge such time.

BACKGROUND NOTE

For provisions relating to amended pleadings and responding to
amended pleadings, see Rule 23.

ORS sections superseded: 16.040, 16.050, 16.420.

COMMENT

This rule brings all time requirements for responding to pleadings
together in one rule. Section 15 A. provides the same time for response
to pleadings as ORS 16.040. Subsections 15 B. (1) and (2) are new; section
15 C. was covered by ORS 16.420. Section 15 D. is ORS 16.050.

RULE 16
PLEADINGS-FORM

A. Captions, names of parties. Ewvery pleading shall contain a

caption setting forth the name of the court, the title of the action,
the register nuiber of the cause and a designation in accordance with
Rule 13 B. In the complaint the title of the action shall include the
names of all the parties, but in other pleadings it is sufficient to
state the name of the first party on each side with an appropriate in-
dication of other parties. |

B. Concise and direct statement; paragraphs; statement of claims

or defenses. Ewvery pleading shall consist of plain and concise statements

39
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RILE 14
MOTIONS

A, Motions, in writing, grounds. An application for an

order is a motion. Every motion, wmless made during trial, shall
be in writing, shall state with particularity the grounds therefor,
and shall set forth the relief or order sought.

B. Form. The rules gpplicable to captions, signing and
other matters or form of pleadings, including Rule 17 A., apply to
all mtions and other papers provided for by these rules.
BACKGROUND NOTE

ORS sections superseded: 16.710, 16.720, 16.730, 16.740.
QOMENT ‘

Section 14 A. is based an ORS 16.710. Section 14 B. is
based an Federal Rule 7 and incorporates Rule 17 A. to make
clear that a party or attomey signing a motion or other paper
is certifying that there is good ground to support it and it is
not interposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RILE 15
TIME FOR FILING PLEADINGS OR MDTIONS
A. Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint or the reply
to a conterclaim of a party sumpned under the provisions of
Rule 22 D. shall be filed with the clerk by the time required by
Rile 7 C.(4) to appear and defend. A motion or amswer to a
cross~claim shall be filed within 10 days after service of an
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answer containing a cross-claim and a motion or reply to an
answer, other than a party summoned under the provisions of
Rule 22 D.,; shall be filed within 10 days after the service
of the answer. A motion to a reply shall be filed within 10 days
after service of the reply.

B. Pleading after mtion. (1) If the court denies a

motion, any responsive pleading required shall be filed within
10 days after service of the order, unless the order otherwise
directs. |

B.(2) If the cowt grants a motion and an amended plead-
ing is allowed or required, such pleading shall be filed within
10 days after service of the order, wnless the order otherwise
directs. |

C. Responding to amended pleading. A party shall plead

in response to an amended pleading within the time remaining for
response to the original pleading or within 10 days after service
of the amended pleading, whichever period may be the longer,
unless the court étflerwise directs.

D. Enlarging time to plead or do other act. The court

may, in its discretion, and upon such terms as may be just,
allow an answer or reply to be made, or other act to be done
after the time limited by the procedural rules, or by an order
enlarge such tine.

BACKGROUND NOTE

For provisions relating to amended pleadings and fespond—
ing to amended pleadings, see Rule 23,

ORS sections supersedéd: 16.040, 16.050, 16.420.
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COMMENT

This rule brings all time requirements for responding
to pleadings together in me rule. Section 15 A. provides the
sare time for response to pleadings as ORS 16.040. Subsections
15 B, (1) and (2) are new; section 15 C. was covered by ORS
16.420. Section 15 D, is ORS 16.050.

RULE 16
PLEADINGS - FORM
A. Captions, names of parties. Ewery pleading shall

cntain a caption setting forth the name of the court, the title
of the action or proceeding, the register mmber of the cause

and a designation in accordance with Rule 13 B, In the complaint
the title of the action or proceeding shall include the names of
all the parties, but in other pleadings it is sufficient to

state the name of the first party o each side with an appropriate
indication of other parties. | '

B, Concise and direct statement; paragraphs; statement of

claims or defenses. Ewvery pleading shall consist of plain and
concise statements in consecutively mmbered paragraphs , the con-
tents of which shall be limited as far as practicable to a state-
ment of a single set of circumstances, and a paragraph may be
referred to by mmber in all succeeding pleadings. Separate claims
or defenses shall be separately stated and rumbered.

C. Cmsistency in pleading altemative statements. Incon-

sistent claims or defenses are not objectionable, and when a party

-39~



hY

to raise new marrer in avoidance of defemses asserted in the
aiswer. The proper mspanse O a crossclaim is an aaswer;

the proper respcuse of a party summoned to respond O a counter-
claim wnder €RAP22 D, is a reply. ORS 16.020 and 16.460 are
umecessary mder P 1 and 2.

RILE 14
MOTIONS
A, Mrtims, in writing, grounds., An =pplication for an

order is a mtHm. Ewery mtim, wmless mede dring trial, shall

be in writing, shall state with particularity the grownds therefor,
ad shall set forth the relief or order sought. /

B. Form. Tre rules zpplicable to captions, signing,and
other matters or form of pleadings, z'ncludi_ng Rule 17 A., apply to
all mtions and oth_ér papers provided for by these rules.

CXENT

Section 14 A. is based on ORS 16.710. - Section 14 B, is
based an Federal Rule 7 and incorporates GREP 17 A, to meke
clear that a party or attomey signing a motion or other paper
is certifying that there is good grownd to support it and it is
not incerposed for harassment or delay. ORS 16.720 to 16.740
are eliminated.

RILE 15
TIME FOR FILING PLEADINGS CR MOTIONS

A, Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint or the reply
to a comterclaim of a party summned wnder the provisions of

Rile 22 D, smlTbe_ledmthtlmclencbythetz.meraquredbv

4.



‘Rule 7 C.(4) to appear and defend. A moticn—or-snswer—te—a-

-days—after—service-of-the—xeply.  Any other motion or respon-

sive pleading shall be filed not later than 10 days after
service of the pleading moved against or to which the responsive

pleading is directed.

B. Pléad:‘ng afrer mtion. (1) If the court denies a

mtin, ay respnsive pleading required shall be filed within
10 days after service of'theiorder, mnless the order otherwi$e
Sizects. o _ .

B.(2) If the court grants 2 motdon and an amended plead-
ing is allowed or required, such pleading Shall be filea within
10 days after service of the order, wmless the order qtherw1se

directs. _ _
: yes pond
C. Resvondlng to amended Dleadung A party'snall prend

im-wesperse to a1 amended pleadung'w1th1n.the tme remaining for
response to the original pleading or within 10 days after service
of the amended pleading, whichever period mey be the lenger,
unless the cowrt otherwise directs

.
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D, Enlarggng,tine to plead or o other act. The court

mEy, In its discretion, and won such temms as mey be just,
allow ary othewr ,o/c.aa/m\y ar
allow an answer or reply to be made, or other asr o be deme HoT/on

after the time limited by the procedural rules, or by @ order
enlarge such time.
COMMENT

For provisions relating to amended pleadings and responding
to amended pleadings, see ORCP 23. For motion to make more
definite and certain, see ORCP 21 C.

This rule brings all time requirements for respohding to
pleadings together in one rule. Section 15 A. provides the
same time for response to pleadings as ORS 16.040. Subsections

15 B. (1) and (2) are new. Section 15 C. was covered by ORS -
16.420. Section 15 D. is ORS 16.050.

RULE 16
PLEADINGS - FORM

A. Capticns, names of parties. Every pleading shall

cntain a caption setting forth the name of the cowrt, the title
of the action om-mmsceesins, the register mmber of the cause

ad a designation in accordance with Rule 13 B, In the complaint

. the title of the action e-proesedimg shzll include the names of

all the parties, but in other pleadings it is sufficient to
state the name of the first party an each side with an appropriate
indication of other parties.

B, Cmcise and direct statement; paragraohs; statement of

claims or defenses. Ewery pleading shzll consist of plain and

cncise statsments in consecutively mmbered paragraphs, the con-
tents of which shall be limited as far as practitable to a state-

ment of a single set of circustances, aad a paragraph may be
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RULE 15
TIME FOR FILING PLEADINGS OR MOTIONS

A. Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint or the reply

to a counterclaim of a party summoned under the provisions of
Rule 22 D. shall be filed with the clerk by the time required

by Rule 7 C.(2) to appear and defend. Any other motion or
responsive pleading shall be filed not Tater than 10 days after
service of the pleading moved against or to which the responsive
pleading is directed.

B. Pleading after motion.

B.(1) If the court denies a motion, any responsive
pleading required shall be filed within 10 days after service
of the order, unless the order otherwise directs.

B.(2) 1If the court grants a motion and an amended plead-
ing is allowed or required, such'pleading shall be filed within
10 days after service of the order, unless the order otherwise
directs. |

C. Responding to amended pleading. A party shall

respond to an amended pleading within the time remaining for
response to the original pleading or within 10 days after
service of the amended pleading, whichever period may be the
longer, unless the'court otherwise directs.

D. Enlarging time to plead or do other act. The court

may, in its discretion, and upon such terms as may be just,
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allow an answer or reply to be made, or allow any other plead-
ing or motion after the time limited by the procedural rules,

or by an order enlarge such time.

COMMENT

For provisions relating to amended pieadings and respond-
ing to amended pleadings, see ORCP 23. For motion to make more
definite and certain, see ORCP 21 D.

This rule brings all time requirements for responding to
pleadings together in one rule. Section 15 A. provides the
same time for response to pleadings as ORS 16.040. Subsections
15 B.(1) and (2) are new. Section 15 C. was covered by ORS
16.420, Section 15 D. is based on ORS 16.050.
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